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Possible Title IX Outcomes

Aside from initial review, which could include adjudicating a matter under a non-Title IX
policy and dismissal of formal complaints, these are the potential outcome points for a
Title IX complaint:

Written
Determination

is Issued

Appeal
Process

Respondent
is found not
responsible

Respondent
is found

responsible

No appeal
sought,
Title IX
case is
closed

Appeal
sought

Occurs following a determination regarding responsibility



Title IX Requirements

Title IX Regulations require schools to do the following:

"Describe the range of possible disciplinary sanctions and remedies or list the
possible disciplinary sanctions and remedies that the recipient may implement
following any determination of responsibility."

34 CFR §106.45(b)(1)(vi)

"The sanction/remedy must be accompanied by a written rationale detailing the
result as to each allegation, a determination regarding responsibility, any
disciplinary sanctions the school imposes on the Respondent, and whether
remedies designed to restore or preserve equal access to the school’s education
program or activity will be provided to the Complainant."

34 CFR §106.45(b)(7)(ii)(E)



Title IX Requirements

Implement sanctions and/or remedies that restore or preserve the
Complainant’s equal access to the school’s education program or activity,
if a Respondent is found responsible.

Title IX Regulations require schools to do the following:

"Include the procedures and permissible bases for the complainant and
respondent to appeal."

34 CFR §106.45(b)(1)(viii)

Implement sanctions and/or remedies that restore or preserve the
Complainant’s equal access to the school’s education program or activity,
if a Respondent is found responsible.



Engage in a conversation with the Complainant
(and parents/legal guardians) to determine what is
needed and for what length of time.
Revisit this conversation at regular intervals to
gauge the need for continued measures.

If the Respondent is not found responsible, the College
may continue to offer supportive measures to the
Complainant where practical.

Outcomes
Following the

Written
Determination

Written
Determination

is Issued

Respondent
is not found
responsible

Respondent
is found

responsible
If the Respondent is found responsible, sanctions and
remedies will be put into place. 



Range of Sanctions

Providing a
comprehensive

education
program for the
College District

community Reaffirming the
College District’s

policy against
discrimination

and harassment

Providing a
training program

for those involved
in the complaint

Taking other
actions

described in
College District

regulations

Implementing
the disciplinary

measures
described in

policy

These are examples of disciplinary and corrective action listed in Coastal Bend
College’s FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION
policy:

Providing
counseling for the

victim and the party
who engaged in

prohibited conduct

Increasing staff
monitoring of
areas where
prohibited

conduct has
occurred



What Are
Remedies?

Implemented following the determination that the
Respondent was responsible. 

Intended to restore Complainant's access to the
educational program or activity. 

Unlike supportive measures, remedies can burden
the Respondent.

"The details of remedies provided to the
Complainant remain part of the Complainant’s
education record and not the Respondent’s
education record, unless the remedy also imposes
requirements on the Respondent."

(p. 1458 Preamble to the Title IX Regulations)



Supportive
Measures

for Complainants
 and Respondents

Extracurricular
Modified schedules for
practice or competition

Employment
Assistance with changes
to work assignments and

scheduling

Safety
Provision of campus

escorts, increased security
measures, and no-contact

orders

Referral
Referral to campus and

community services such 
as medical, mental 

health, legal services 
and more 

Transportation
Assistance with movement

around campus, parking,
 and other transportation

concerns

Academic
Academic measures such 
as extensions of deadlines,

course-related
adjustments, schedule

modifications 

Remedies
for

Complainants

Extracurricular
Modified schedules for
practice or competition

Employment
Assistance with changes
to work assignments and

scheduling

Safety
Provision of campus

escorts, increased security
measures, and no-contact

orders

Referral
Referral to campus and

community services such 
as medical, mental 

health, legal services 
and more 

Transportation
Assistance with movement

around campus, parking,
 and other transportation

concerns

Academic
Academic measures such 
as extensions of deadlines,

course-related
adjustments, schedule

modifications 

Many
more

options

Remedies may simply be a continuation of supportive measures already in
place or entirely new measures implemented.



Training Scenario

A freshman student, Cammy, was found responsible for repeatedly touching the
butt of the Complainant during their lab class, after being told to stop by the

Complainant. It was found that it happened 10-20 times over the period of two
weeks. Cammy admitted to doing it and apologized profusely. She said she tried

to stop, but just couldn’t. Cammy signed a waiver to release medical records
and accommodations through the ADA office for autism spectrum disorder,

which causes her to misinterpret social situations, and has no history of
misconduct. 

What do you think would be an appropriate sanction?



Appealing a Decision

Title IX Regulations stipulate that a school must provide the Parties an equal
opportunity to appeal the determination regarding responsibility

The appeal process is available to both the Complainant and Respondent

The Appellate Decision-Maker cannot be the Decision-Maker that made the
determination, the Title IX Coordinator, or the Title IX Investigator for the
case

The Appellate Decision-Maker must be trained in accordance with Title
IX



Title IX Requirements

Title IX Regulations require schools to do the following:

Notify the other Party in writing when an appeal is filed
Implement appeal procedures equally for both Parties

The school policy should contain specific procedures and timelines
Provide both Parties a reasonable, equal opportunity to submit a written
statement in support of, or challenging, the outcome
Issue a written decision describing the result of the appeal and the rationale for
the result

Provide the written decision simultaneously to both parties

34 CFR §106.45(b)(8)(ii-iii)



A

Required Bases for Appeal

Title IX Regulations require every school to utilize these bases for appeal:

Procedural irregularity that affected the outcome of the matter; 

New evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect the outcome of
the matter; and

The Title IX Coordinator, Investigator(s), or Decision-maker(s) had a conflict of
interest or bias for or against Complainants or Respondents generally or the
individual Complainant or Respondent that affected the outcome of the matter.

B

C

34 CFR §106.45(b)(8)



If one or both parties does not seek an appeal or does
not submit an appeal within the time allotted in the
policy, the case will be closed and the determination
stands.

Appeal Process
Outcomes

Determination upheld
Determination remanded back to the Hearing Officer
for review
A new investigation
A new hearing
Overturning the decision regarding responsibility

If one or both Parties seeks an appeal, the basis of
appeal will be reviewed. If it is approved, an Appellate
Decision-Maker will make a determination, which could
result in: 

Appeal
Process

No appeal
sought,
Title IX
case is
closed

Appeal
sought



Informal
Resolution

Options



Informal Resolution Cornerstones

Informal resolution under Title IX provides Parties the opportunity to resolve
complaints outside of the formal grievance process. 

Provide clear, consistent
communication to the
Parties

TRANSPARENT SAFE

Provide emotional and
physical safety

Conduct safety and risk
analysis (optional)

Put safety measures in
place (optional)

VOLUNTARY

Obtain voluntary, written
consent

Highlight right to
withdraw prior to the
agreement

Informal resolution processes are to be:



Informal
Resolution

Participation

Informal resolution is not permitted to
resolve allegations that an employee
sexually harassed a student

Emergency Removal may be considered,
if appropriate

Advisors are permitted to participate, but
the school may impose restrictions on
participation

Under Title IX, schools must obtain the
parties' written, voluntary consent to
participate in the informal resolution
process



HEARING

Title IX Grievance Process

NOTICE OF
ALLEGATIONS

SENT TO PARTIES

INVESTIGATION WRITTEN
DETERMINATION

APPEALS
PROCESS

INFORMAL RESOLUTION
(MAY BE INITIATED IN THIS WINDOW)

INTAKE/
REVIEW

A party may
withdraw from the
informal resolution

process at any
time and proceed

with the formal
grievance process. 



"Include reasonably prompt time frames for conclusion of the grievance
process, including reasonably prompt time frames for filing and resolving
appeals and informal resolution processes if the recipient offers informal
resolution processes, and a process that allows for the temporary delay
of the grievance process or the limited extension of time frames for good
cause with written notice to the Complainant and the Respondent of the
delay or extension and the reasons for the action."

Reasonably Prompt Time Frames

§106.45 (b)(1)(v)



Informal Resolution Location

VIRTUAL ON CAMPUS OFF CAMPUS IN WRITING



Benefits of Informal Resolution

Empower Complainants and Respondents to address incidents through a process that best
suits their needs 

Parties determine the outcome
Resolution can be creative

Enhance institutional and Party autonomy by providing schools and Parties with flexibility in
addressing unique situations

Provide a more timely and less expensive option than the live hearing or decision-making
process

Present an opportunity to educate and change behavior

Allow for confidential results

Yield remedies which are more customized to the needs of the unique situation and involved
parties

Informal resolution has the potential to:



Goals for the
Parties

Undergo a less intimidating process than the
grievance process

Participate in a more personal experience

Explore potential for less harsh outcomes

Provide input regarding outcomes of the
process

Minimize re-traumatization 

Reduce embarrassment for both Parties

Allow an opportunity for interaction and open
dialogue



"A recipient may not require as a condition of enrollment or continuing
enrollment, or employment or continuing employment, or enjoyment of
any other right, waiver of the right to an investigation and adjudication
of formal complaints of sexual harassment consistent with this section.
Similarly, a recipient may not require the Parties to participate in an
informal resolution process under this section and may not offer an
informal resolution process unless a formal complaint is filed."

What do the Title IX Regulations say about informal resolution?

§ 106.45(9)



What does this mean?

Schools cannot take away a Parties' right to an investigation and
adjudication process following a formal complaint of sexual harassment. 

Schools cannot require any Party to participate in an informal resolution
process. It is a 100% optional process and requires buy-in from both Parties.

The informal resolution process can only take place once a formal
complaint has been filed. 



"However, at any time prior to reaching a determination
regarding responsibility the recipient may facilitate an
informal resolution process, such as mediation, that
does not involve a full investigation and adjudication..."

§ 106.45(9)

DECISION-
MAKING

PROCESS

NOTICE OF
ALLEGATIONS

SENT TO PARTIES

INVESTIGATION WRITTEN
DETERMINATION

APPEALS
PROCESS

RECALL: Informal Resolution can happen 
at any point within this timeframe.

INTAKE/
REVIEW

Final Complaint
Received



Title IX Requirements for Informal Resolution

"The allegations,"

Written notice of informal resolution provided to the Parties must include:

which can be pulled directly from:

The Formal
Complaint

The Notice of
Allegations

§ 106.45(9)



Title IX Requirements for Informal Resolution

Circumstances under which it precludes the Parties from
resuming a formal complaint arising from the same allegations,"

"Requirements of the informal resolution process, including:

Written notice of informal resolution provided to the Parties must include:

which can be pulled directly from:

Institutional Policy

§ 106.45(9)



Title IX Requirements for Informal Resolution

At any time prior to agreeing to a resolution, any Party has the right
to withdraw from the informal resolution process and resume the
grievance process with respect to the formal complaint,"

"Requirements of the informal resolution process, including:

Written notice of informal resolution provided to the Parties must include:

which can be pulled directly from:

Title IX Regulations

§ 106.45(9)



Title IX Requirements for Informal Resolution

Any consequences resulting from participating in the informal
resolution process, including the records that will be maintained or
could be shared."

"Requirements of the informal resolution process, including:

Written notice of informal resolution provided to the Parties must include:

This can be pulled directly from:

Institutional Policy

§ 106.45(9)



Instead, they provide flexibility for institutions to determine which
processes best suit their needs and provide the opportunity to craft
custom institutional processes. 

Types of Informal Resolution

The Title IX Regulations do not specify the exact processes institutions
must use to carry out the informal resolution function. 

Joint sessions,
private

meetings, or
combination

Mediation
Restorative

Justice

Common
school-based

informal
resolution
processes



What is the role
of the Informal

Resolution
Facilitator?

Serving neutrally, impartially

Providing physical and emotional
safety

Facilitating the conversation between
Parties



Title  IX
definition of

sexual
harassment

Scope of the
education

program or
activity

How to
conduct
informal

resolution
processes

How to serve
impartially

Training Informal Resolution Facilitators

"The same [training] requirements that apply to Title IX
Coordinators, Investigators, and Decision-Makers now also
apply to any individuals who facilitate informal resolution
processes."

(Preamble to the 2020 Title IX Regulations, p. 1369)



Who may serve
as the Informal

Resolution
Facilitator?

The Title IX Coordinator is not precluded from
serving as the Informal Resolution Facilitator.

Perceived or actual conflict of interest and/or
bias
Confusion of dual role 

Potential Challenges

Questions to Consider
Why has the Title IX Coordinator been
assigned as the IR Facilitator?
Is the Title IX Coordinator truly comfortable
fulfilling this role?
Does the Coordinator have the necessary
skills to fulfill this role?



Allows Investigators and Decision-Makers to
remain unbiased should the Parties return to
the formal grievance process

Eliminates role confusion

Ensures Facilitators are present to facilitate
the conversation – not gather evidence or
make a decision prior to or after

Rationale

Who may serve
as the Informal

Resolution
Facilitator?

The Investigator and Decision-Maker may not
serve as the Informal Resolution Facilitator in the

same case.

Best Practice: Separate this role from all other Title IX
roles and provide clarity on the responsibilities of the
Informal Resolution Facilitator.



Questions?
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